State Bar Commission:
Proposal to Add a New Subsection to Rule 8.4 (Misconduct) of the South
Dakota Rules of Professional Conduct (Supreme Court Rule)
Rule 8.4. Misconduct
It is professional misconduct for a lawyer to:
(a) violate or attempt to violate the rules of professional conduct, knowingly assist or induce another
to do so, or do so through the acts of another;
(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness as
a lawyer in other respects;
(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) engage in conduct that is prejudicial to the administration of justice;
(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or
(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or
(g) Engage in harassing or discriminatory conduct by the known use of words or actions based upon
race, sex, religion, national origin, disability, age, or sexual orientation when that conduct is directed to
litigants, witnesses, lawyers, judges, court personnel, or others and that conduct is prejudicial to the
administration of justice. This rule does not apply to legitimate advocacy when race, sex, religion,
national origin, disability, age, or sexual orientation is an issue in any legal proceeding, action or forum
where said counsel provides advice. This rule is not intended to prevent an attorney from declining to
represent a client. A finding that a preemptory challenge is exercised in a biased or prejudicial fashion
on any of the above-named reasons does not violate this rule. Any violation of the rule may be used
solely for disciplinary proceedings and shall not form the basis of a private civil cause of action or a
criminal or quasi-criminal complaint or charge.

